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General Contract Conditions 

 
 

 

I.- GENERAL ASPECTS. 

1. Except for other specific conditions, that are agreed upon in writing in each case, between 
ABEL Equipos, S.A. and the CUSTOMER, the general contract conditions herein set forth will 
become part of the contract between A ABEL Equipos, S.A. and the CUSTOMER, and will 
govern the offers and the delivery of goods and services carried out by ABEL Equipos, S.A. 

2. Any offer, contract or agreement of which ABEL Equipos, S.A. forms a part, will not be 
bound to the same, unless so stated in an agreement signed by an authorized agent of 
ABEL Equipos, S.A. stating such obligation. 

3. Unless there is an expressed binding, any offer, drawing or technical documentation 
annexed to these general contract conditions (photographs, leaflets, drawings, weight, size 
and performance information) will merely have an indicative and approximate nature and 
will be subject variations due to technical requirements. 

4. ABEL Equipos, S.A. will reserve the right to ownership of any property, intellectual or 
industrial right that may fall on their offers, drawings or documentation, obliging the 
CUSTOMER to not carry out any type of activity that may interfere with these rights. 

 

II.- DELIVERY TERMS. 

1. The delivery terms for products and/or services, which in each case will be established in 
the specific conditions, will begin from the moment in which the CUSTOMER has delivered 
the necessary technical documentation to ABEL Equipos, S.A., carried out the agreed upon 
progress payments and has fulfilled any other procedures that may be necessary. 

2. The notification of availability to the CUSTOMER for the products before the due date of the 
delivery term will be understood as having fulfilled the delivery term. 

3. If the agreed upon due date for delivery term has expired, the CUSTOMER will recognize a 
grace period of 45 days which once expired, the CUSTOMER may demand fulfillment or 
cancellation of the contract in addition to any indemnity for damages if negligence or bad 
faith is incurred by ABEL Equipos, S.A. 

4. The delivery terms for the products and/or services, which in each case will be established 
in the specific conditions, will be suspended for the time due to acts of God or any other 
circumstances that would make provision impossible, or, even though anticipated, would 
make it unavoidable for ABEL Equipos, S.A. to fulfill its obligations which include 
administrative measures, strikes, management shutdowns, siege or war, transportation or 
transit problems or personnel and raw material shortages necessary to carry out 
construction in those cases in which these unforeseeable circumstances, not imputable to 
ABEL Equipos, S.A., would make it difficult or prevent ABEL Equipos, S.A. or any of its 
suppliers from fulfilling their obligations. The prolongation of any of the aforementioned 
circumstances or any other similar circumstances for a term greater than three months will 
give both the CUSTOMER and ABEL Equipos, S.A. the authority to terminate the contract 
for the part not yet fulfilled, without the non-fulfillment part or the impossibility of 
fulfillment generating any right to indemnity for damages by either party, except in the 
case of negligence or bad faith. 

5. The parties agree that any eventual indemnity for damages will be limited to an amount 
equal to 0,5 % of the value of the products and/or services not delivered within the agreed 
term, including the grace period, for each week of delay in the delivery of the products 
and/or services, maximum 2% 

 

III.- PRICES AND FORMS OF PAYMENT. 

1. The prices indicated in the offers, contracts or agreements are understood to be ex-works. 
The applicable VAT will be added to these prices at the time of delivery as well as the 
packaging and transportation charges All other delivery costs will be at the expense of the 
CUSTOMER. 

2. The price to be paid for the delivery of the products or services will be claimed in the 
following manner: 1/4 of the total amount will be paid upon confirmation of the order; 3/4 
of the total amount when the notification of availability of the products or services is made 
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to the CUSTOMER. The invoice will be issued once the products of services have been made 
available to the CUSTOMER. 

3. If the thirty calendar days have elapsed since the issuing of the invoice without having 
made the payment, any amount left to be paid will be increased at a daily interest rate of 8 
%, or if the case may be, at the legal interest rate for money if this were greater, 
calculated between the date in which the payment should have been made and the time 
the actual payment owed has been paid. 

4. Payment by bills of exchange or checks must be expressly agreed upon in the specific 
conditions and will only be considered as payment when issued in favor of ABEL Equipos, 
S.A., C/Anochecer 2, Edificio “El Torreón”, 28223 Pozuelo de Alarcón (Madrid) having been 
effectively paid. Payment made by bills of exchange will not be considered as payment in 
cash and will not be given the right to discounts. Discount and payment costs, which have 
been agreed upon, will be at the expense of the CUSTOMER. 

 
IV.- RISK TRANSFER. 

1. It will be understood that ABEL Equipos, S.A. has complied with its delivery obligations 
when the CUSTOMER has been notified of the availability of the products within the term 
and manner agreed. The risk of loss or deterioration of the products will be understood to 
be transferred to the CUSTOMER starting at the time in which the products were made 
available or, if the case may be, from the time in which the products are shipped, in which 
case the transportation of the merchandise will be at the risk of the CUSTOMER. If the 
notification of availability has been made, and the CUSTOMER refuses the delivery of the 
products, they will be stored by ABEL Equipos, S.A. at the expense and risk of the 
CUSTOMER. 

 
V.- OWNERSHIP RESERVE CLAUSE. 

1. Full ownership of the delivered products will be transferred over to the CUSTOMER when 
the price agreed upon has been paid in full, ABEL Equipos, S.A. reserves the right to 
ownership until the total price has been paid. 

2. If the full price is still due for payment, the CUSTOMER will be allowed to use the products 
within its ordinary activity or for the purpose that gave reason for the products to be 
ordered, but the CUSTOMER will not be able to use the products in any way to pledge 
them, freely cede them or use them as a guarantee, or burden them in any way, being 
obligated to notify ABEL Equipos, S.A. of any circumstance that may affect their rights 
concerning the products. 

3. As a consequence of the ownership reserve stated in Paragraph V.1, it will be understood 
that, according to Article 1.124 of the Civil Code, the pledging, free ceding, or use of the 
products supplied as a guarantee or the burdening of them in any way by the CUSTOMER 
when the total or partial price or any other assimilated amount is still pending payment, 
may be a cause for express cancellation of the contract between ABEL Equipos, S.A. and 
the CUSTOMER. ABEL Equipos, S.A. will notify the CUSTOMER in writing, at its own 
discretion, without any type of additional requirement, of its choice to either demand that 
the contract be fulfilled or be cancelled. To these effects, an indemnity for damages, which 
the CUSTOMER must pay, is set at an amount equal to twice the unpaid amount plus the 
legal interest rate for money calculated between the date in which the payment should 
have been made and the time in which the payment due is carried out. 

 
VI.-CANCELLATION BY MUTUAL AGREEMENT, PENALIZATION, AND INSOLVENCY. 

1. In the case of a mutual cancellation agreement of an accepted order at the request of the 
CUSTOMER within the a term of less than 45 days before delivery, the CUSTOMER will be 
obligated to pay an amount equal to 10% of the amount of the order, without this 
supposing any type of expressed obligation on the part of ABEL Equipos, S.A. 

2. If the CUSTOMER has received the notification of availability, and refuses to accept the 
delivery or does not make payment at the time or in the manner agreed, the CUSTOMER 
will incur the penalizations, without the establishment of any grace period, or without ABEL 
Equipos, S.A. needing to summon payment, and who will be given the authority to demand 
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the fulfillment or cancellation of the contract with the corresponding indemnity for damages 
and the payment of interest in both cases. Without detriment to the authority to claim any 
other amount, if damages were greater, the CUSTOMER will pay ABEL Equipos, S.A., an 
amount equal to 10% of the amount of the order as indemnity for shipping and return 
expenses. 

3. ABEL Equipos, S.A. will be able to i) demand a guarantee be constituting a first demand of 
50% of the amount of the supply or, ii) demand an advance payment for a long term or 
projected future supply, or iii) even abandon the contract if having fulfilled their 
obligations, and if after signing the contract: 

a) The CUSTOMER were to present a suspension of payments or a legal bankruptcy 
situation, or an economic situation that would obviously damage the possibilities 
of the right of ABEL Equipos, S.A. to receive payment 

b) Unjustifiably delay the non-fulfillment of its obligations, or 

c) A check or bill of exchange were not paid when presented or when due. 

4. If the CUSTOMER were to incur any of the supposed situations stated in the Paragraph 
above, any agreement for deferred payment will remain in effect without any detriment to 
ABEL Equipos, S.A. to be able to claim all its rights from the CUSTOMER. 

 
VII.-PRICE REVISION CLAUSE. 

1. If as a consequence of objective market circumstances, ABEL Equipos, S.A. were obliged to 
make a generalized increase in their price levels, ABEL Equipos, S.A. will be able to claim 
the corresponding price increase on their products or services already agreed upon or 
cancel the contract, the amounts received for products and services already delivered will 
become theirs in this case obliging the return of any products or services still awaiting 
delivery. In addition, if the price increase for products and services were greater than 20 % 
with respect to the initial agreed price, the CUSTOMER may cancel the contract. 

2. The cancellation, in agreement with the Paragraph above, will not generate the right to 
indemnity for either party. 

3. Reviewed prices may not be applied to the deliveries made within the term of six weeks 
from the signing on the contract, unless during this period the purchase price for ABEL 
Equipos, S.A. exceeds 20%. 

4. Prices are subject to being adjusted due to extraordinary market conditions. As used 
herein, “extraordinary market conditions” means any increase in the cost of materials 
caused by changes in the market or for any other reason that is outside of seller’s control 
such as tariffs, surcharges, increased logistics costs and fluctuations in currency and raw 
materials, which results in a price increase of the product price set forth in a contract, 
quote, purchase order or order acknowledgment. 

 
VIII.-INDEMNITY. 

1. ABEL Equipos, S.A. will be responsible that the products or services delivered conform to 
the products ordered or services required during the term of 6 months from the delivery 
date of the products or services. ABEL Equipos, S.A. demands that when delivery is made 
to the CUSTOMER, that the CUSTOMER carry out an inspection of the products or services. 
It will be understood that the CUSTOMER has received the products or services if after 
inspecting the quality and number of them, the CUSTOMER does not state in writing any 
non-conformity within the maximum term of 14 calendar days from the notification of 
availability or from their delivery at the destination site. 

2. If within the term of 6 months (3 months if operation takes place in several shifts) from 
commissioning of the supplied products, and a maximum of 12 months from the 
notification of availability to the CUSTOMER of the products, the products show some 
hidden defects, ABEL Equipos, S.A. will proceed to repair or replace the defective parts, 
whether at the CUSTOMER’s installations, or at their own plant, at their own choosing, as 
along as the CUSTOMER gives evidence that the hidden defects are due to defective 
materials or products, or production defects. Shipment costs and hand labor and materials 
will be at the expense of ABEL Equipos, S.A. up to an amount equal to the value of the 
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defective parts. In the case of repair, the indemnity described will only affect the parts 
replaced by ABEL Equipos, S.A., and the replaced parts will remain in the ownership of 
ABEL Equipos S.A. 

3. ABEL Equipos, S.A. will not be responsible for indemnity for hidden defects derived from 
improper use or handling, or from the incorrect assembly or start-up by the CUSTOMER or 
third parties, or from the normal wear and tear of the parts or products, or from the 
inappropriate use of the units, or from carrying out unauthorized modifications or repairs, 
due to not being able to carry out the operation due to not having the opportunity to do so 
or due to not having conceded enough time to carry them out. Outside of these express 
anticipated suppositions, ABEL Equipos, S.A. will not be responsible for the eviction or 
indemnity for defects or hidden defects of the products. 

4. ABEL Equipos, S.A. will pay indemnity for replacement parts and repairs carried out in the 
same terms and timeframe as the delivered products. 

5. If repair or replacement were not possible or unsatisfactory, the CUSTOMER will have the 
right to claim the proper deduction from the price or the cancellation of the contract, 
without generating any right to indemnity, unless ABEL Equipos, S.A. has acted in bad faith 
or through serious negligence. In any case, the maximum responsibility that may be 
claimed from ABEL Equipos, S.A. will be equal to the value of the products or services 
ordered. 

6. The rights of the CUSTOMER to indemnity will be prescribed three months after the 
guarantee has expired. 

7. If the CUSTOMER is a consumer according to the 1999/44/CE Directive of 24 May, ABEL 
Equipos, S.A. will be responsible that the products or services delivered conform to the 
products ordered or services required, for a term of 2 years from the notification of delivery 
or effective delivery of the product or service, as long as the CUSTOMER gives evidence of 
the lack of conformity within a maximum term of 2 months from the time in which the lack 
of conformity is detected. Once the lack of conformity within the indicated term is made 
evident, the CUSTOMER may demand the repair or replacement of the product at no 
charge, or a proportional reduction in the price, or the cancellation of the contract if the 
repair or replacement were not possible or not carried out within in a reasonable amount of 
time. 

 

IX.- FINAL PROVISIONS. 

1. The place of fulfillment of the obligations will exclusively be at the social domicile of ABEL 
EQUIPOS, S.A. Both parties voluntarily and expressly submit to the jurisdiction and the 
competence of the courts in the place of fulfillment of the obligation. 

2. What has been stipulated in these general conditions, and the specific conditions agreed 
upon in each case, the Commercial Code, the Law regulating the General Contract 
Conditions and any other specific regulations as well as the underlying Civil Code will 
govern the relations between ABEL Equipos, S.A. and the CUSTOMER. Expressly excluded is 
the application of the Uniform Act for the International Buying and Selling of Chattels. 

3. If some of the governing terms in these general conditions are insufficient, or excluded 
from some special agreement, the validity of the rest of the conditions will be unaffected. 

 

 
 
ABEL EQUIPOS, S.A. 
C/ ANOCHECER, 2 
EDIFICIO EL TORREÓN 
28223 POZUELO DE ALARCÓN - MADRID 


